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A-2: California Regional Water Quality Control Board- Los Angeles
Order No. 01-011: Issuance of a Time Schedule

STA'fE,OF CALIF.ORNIA
CA1..IFORNlAREGIONAL WATERQUALlTY,CONTROLBQARD
, LOS ANGELi!SREGION

------------

QRDER NO. 21:mi
ISSUAN03 01"1' TIMBSCHEDUIE

DlRECTING
M.AI.JBUCRllliK PRESBltv;~TIONCOMPANY. lie

TO COMPL¥WITHTHB'REQUlREMENTS,PREsCRlBEDlN
ORDEJrNn01::QIO

(File No. 00-006)

:Thc,Qlliforriia'Rcgiolial 'WalerQualityControl Board, LosA:ngelesRegioD (RegiohalBoardfftlld$:

1. MillibuCreek PreservaiioriCompllJty; :riC' (hercinafterD,ii;i;harger) ,owns thcMallliu
C~kPlaza, .located at ,3822,3896 Cross CreeJcRoadand i23351~233Gl PilCificCCIa$!
"l!igliway. lv,ti!libu. 'Caiifonua. The Maiibu Creek'PJ,lIZa (PlazaHscompriscd'ofa(mixture
,of retail 'and cQuuDercial businesses including'a multi..sc~nlheater;' twa full :,serve
:rcstauranLs, an icc'~ ,pfli'Jor. H dry :cleaner. a bank, ',a pet: store wlierepet8'are'-~1S9
gropmed. and Vllriousotherreuil busineSses..

2. The ($:i!ity is looatedifiiU1unsew eredmaofthe,Cityo£MaUbU(Cio/). No:p)lb1i(~w¢;

havebeen-schedUlcd.forconslnlCtion inthe-vicinitY'ofthesile. The,Citycwrently'does'i101·
provideWasteWlltercollectiCli1~. trtatinenttitililies; rathcr;the City~pril\'\arlly relicS ~pon
!tuhstitface dlllpoStiI systeD1'for dispQSaIof.dOinestic. commereial;and:industrial ,waStewater.

3. On December LO, 1999. Malibu CreekPccs~rvali.onComp3ilY, llC, filed a repOl1.of
waste discharge pursuant toa directiw fr<imtbis Regional Hoard. The Discharger
estimates that it dischargeS an average of 24~OOOgal1ons per day (gp4) of primary 1Ji:aled
'scpdc system' effluent to multiple leaching/disposal flalds. Nometen; are installed tQ

measurelhc' acllial 8WQunt of'sewage'dischuged, however. Aceording.;tO the.,Discharger.
the existing septic lIystemand disposal ~stemis,.deslgned fora maXilmimdl!ily flow of
.tip to 42.000.gpd.

,-4. The wa15tewater receives olllyprimary tre&UneiJL in 111~ septic' .systcm before ~b61ng:
discharged to the diSpOsal fields. Thl: .etiluent from t~'scplictilnk system is ',not,
monitore9. asa miult, the efflu.ent qualitY from tOO septic taJik: .is /lot known. the
c:l\i$dng septic syslcm is nol capable of nUmenL removal or disinfection of w8srOWllltr
discharged to the leachfields.

l. 'l'he term seplic system i. used in !his document to reflect !hat currently, the wastewater ll'Ceives only primary
treaa~1I! through a series of grellSO inlercqlon and septic tank.. priQr to dispusd Imo leachtields, The Discharger
shall illSlllll a lreatmenl.4y&tem th3t \\Iill produce a disinfcell:d and ~e.oolldili'yItlll1lcd "mlleni.
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5. Pischarg,c:s from the existing scptictank 'sYstem :infiltrate"groundwater through the
'iriultipli 'leacml1g(dispoSalfieldli,~ was~w~, t1i$~ <ficl$' ate close \0 Malibu
:C1cek~dM1Wbll,Lagoon. Groundwaicr ,at: thc.)Mallbu~k Plaza site 'is~inchycinlilJic:'--'-------

--------:coilli~tion-cto~Mli.liooc-CreeJ4I:iigOi)~,and7:th~piicifioOcCiin. Tli~~Malibu Creek- and
~Ubu ~Bi:ion are recQ8Ilizedas'im~ai~d.·by.~thriutrientsl\l1dbacteri~ as ~taileiii1
:th¢$,tate otCalifom,ia'~ 30:3D listing. Qroui'ld.i.>.(a~'monitqringisbeing required since
grotiJidwater impactShave·been:dOclill1tliteQ:at 'tl,le'·sit,C.:~dJhe 81Pundwater iseveliiuaJ1y
'disC~lirged. to Malibu Creek. Mali.bu:I..llgl>Pn,~diihePacific-()9ean. The Discharger must
Ilpgr:aiie the exis~ilJg s(lptic:system andjn$tal~:d.isj#f~o.nandJ)utrie.ntremoval·equi·p1l1eIlt
iii Qx:derto nieetiheproposed effluent dischargeiliiiiits<Pt.escribedin the Order No. 01-010•

.(5. prder' No..01-010 contains waste disch~ requJr!:m~nts forMaJibu Creek Preservation
:Corilpany regulating. discharge Qf wastefIi:>m 'Ute' :septic tank effluent sysiem, These
:n¥lujrements provide the folIowingcffiiJentlimiiaiion~:

Malibu Creek Preservation Company, LLC
:(MaJibu,creek Plaza) ,
b~d~rNo. 01-011

,Monthly
,Constituent

Page2of4
File No: 00-066

Maximum

.BODS
Suspcndedsolids
Thrbidity
Oil lind ,grease
IDS
Sulfate

. Chloride.
Total Nitrogen
Fecal coliform(&)
Ente:t'OCOCCus (b) ,

inr!L

.;f{;
ni&/L.
.mjy'L
mgIL
mgIL
mtft.
MPN/lOOmL·
MPN(100mL

30
30
10

24

45
45
15
15

2;000
500
500

10
200
104

a) The lilf!its for c:olifOl;tiwI! ~pply, priC)'tQdjscllargcof the l:lffiliclllinio,lIIe seepage pitS
b) TheEn~occus .limit i$lIasedon gconielric tiIeu\ otall~l.5 equally spaced Samples in any

30- day periOd. '

'1. .Malibu 'Creek, Preservation Compimyniay not be able to llChieve immediate ~mpliance

with the above·)jst!:d constituent~(specifica1ly 'fecal colif6Qi)., entet:OCoccUS:· ~P total
nitrogen). In orner for the Discharger,not to be in immediate· Violation ofrequirements in
.the Waste Discharge Requirements, the RcgionalBoaro :haS included this Time Schedule
~ (TSO) that will allow the DisehilIter toco!IlPletcall needed upgradcswithin a time
frame specified in the rSo. .
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M<tjlbu~k Preurvation Compuny, LLC'
.;(MIiJibuCreelc Plaza)
;ofdetNo.·OI-QU

Page 3 of4
File No: 00-066

''Wheilever... Z1.n:gion~ boatd·~nds that •.·..discbnrgc of wailtcdil l:tlking. piACC' .01' .. ...~~_
.Uueateiiirig:PJ..take.place,that·viollites.hr·WiII~vi~llite'~uiremenl3cprcscrilXa:ljy.~~~-~~~~ - -
RegiQnaIDQM<lj Or theSWs:Bi;lm· ,iJrtlW 'i!ie '\\I~te 9OII¢CtiQ~; trea.lmcnt, or.
"~spOsaJ facilities ofa.diSCJJarg~,aRl$pwPllC~~p~ily"the l:J~may requiJe
the discharger to submit forilppro~ :of..ihe·J]~; .With Slich..modifications 8$' it·
Jlla}Id=m~lilY.,adelaUed·tlmU¢.h~~of~paCd~·lhe'di$Chal:ge(shall
'~e inordettocomcH)rpteventaviolatioirofieq!JiteiIie:nls~"

:·9.nis ..en~li\ej'!V:ill,Q9D is being taJc.erifor ·the' p.rot,et:ti9p' .·i;)f:.htirn;m health und· the
cmvrn,nment; 'and'll$$ucb, is exempl:fronHhe..~t:oVi$ioils.of..tIie·'Califomia Envitol1n'!ciltal

:Q!J!Illfy A¢t(PUbJ,ib. Reso~Cdde,:$eetion:2il()();'~:~i); innccordilnce willi'Ciilifomin
Qide;ofR~lations. Tiilc14;·C!Jilptci:.3,SectiQil:15.301.

1h:*,Regii)nalBoa,rd'haSnotificd the Dischiugec:iltidiillCleStcdiligcilCiCs.iuld.pe'1'Sons of its· in.tenllo
JB:lile:ii.:t~e..Schedule\Qider 'for thls.diSQluu'ge.·artd..h~·PlOvjd«l'lhem,wlth anopportuniWlo
'subiDittheir.wriiten'vieW8 and fIlCommendatloll$'ftir'ihii 'li.Ine SclJediile'Oxder•

. 'The:;:Regiomil.Boatd, in !Ie pUblic meeting; 'heai'd'and.c<m&i~ iill:commentspertaining to ihe
'T1Jlic,Sc!iedillecOrder.

;IT::lSimtREBVORDERED·thlltMnlibu .Ci'eek.PrescrvatioiiConipany·(Discharger) shall 'comply
'wJththe,~~lowing: .

i., The Discharger aluill submit by Feb11UU'Y 28, 2001jll-preliinlnaiyproposah:leUliling.how the
ninibUiong" contIDnedin otdet No. OI~.lO: 'wlll' 'be met; rile plan sbaH illCIUde an
eJ1gineenng analYsis ,of effluent water qUalitY'datacollected"alOng with ~nide.ntification of
the 'type 'ofsoun::e reduclionplanand en 'cvliluntion ,cif'treniment methods or other
co~tive actionll tobctalccn in order to·meet thi::n:quitements of·Order No: 01-010.

2. The;plan 'Shall be oompleted 8C(:ording'to'schcdulc.8S follows:·

A.SubmilbyMaxch 30,2001, fur-approval bytl1e.Regiona1JloardExl".Cutive OffiCer, it

·woJkplan fora surl'o¢eand'groulldwater mt\pitoring·progrmn. .

:13. Implement by June 30,2001, the surface and groundwatermonitoringprogrnm.

.Co Submit by July 31, 2001, for approval by the Regional Board Executive Officer, a
proPOl$al .for upgrading the existing 'septic !iystem to produce an ef.tluent thilt will
meet the required effluent limitations.
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·~~t1:cree]d·~,ervatio.n Company.llC
:&at\libuCreek Plaza)
:OOf~~.:()l~i1 .

Page 4 of4
File No: 00-066

'P~ By Jilly ·:n. :2002;complete,¢!mS~OIJ.#ld)~~~~g,;to achieve full !=omp)iance
wit/:J~I requirementseontai~e.:l il1.Ordct:N.o.'Oli:()~:O;· .

!5~~at&~i~i

~;!~=!~Si~"=:G:
'$fi'~!lld 'M8liQiJ'cteekPreServationCO~panyifali '.:to;~mpiy':Witb~yp~~sion. oPhis
;~.·th.e.E?Ceeu!iveOfficerma:y,j.ssue·iln:.A~nis:tni~:Vi:l,':CiVjl·Li~i1ityComplilint

:puisllantJo tbeCiiliforilia .wai~t ci:l:ile.:~tiOn~3:3~.3.~ ~~':B..:egii)nal. Board'may also
:~fer. :i/:Iel::~ •. to .th~' Attorney ·Generiil·tOt, Jiijl!neti~n" 'ancb,eWil "monetary i'¢medies.
·P:iltsUlii1t··to;approPrlatc·CaliforniaiW*tet;.C:iXle·~i;¢oiJs·13~~l!llild;13385.

=~e,,~~=~,::~~;~~~~:;
. . . '.

~.A.P..{~
'Dennis'A. Dickerson
·~t9uti,ve·Pftiper
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A-3: California Regional Water Quality Control Board- Los Angeles
CI 8226: Monitoring and Reporting Program

STATE'OFCA'LD?Q.RNlA
C~IF()RNI4REGlQ~~.W~~,QUAL~Ycp~oi.nOl\lU)

',,' "LOS,AN~Ej;;ES~REG.ON' '

,M:ONlTORlNGANDlffiPORTJNO'PROGRAMNO.CIs226,·MAI.aV~_~
',,~3iibu:c@';~l'VationCo~pai1y(he~inlifterDi~hilrg~r);$h31I"implelt1ent'thisriloiiitonng
::~~for:,ihi:~bu Cre¢lCPtaza on;thi:;,effeCii,,~;~e.(jfihts~nier.'Mqnitopngt'CpoIJS sh,aIl
i~,~ii.brN~te~l'~ythe,dat¢s iii th¢following~cb:Cdiile:,

&J!drtinB',PerlOd
taillWy·'March
.Aprii ..June
lli.ly-Sep~em~

'october"D~ember

Reportdile
Aprii 1.5
JulY,,~5
'Octoher:1S
Januiu'y;15

?~c!firS~imonitoringreport uriderthil; program mall1)cl'subltlittedliy..:A,priI15, 2001.

~~", ::i~:~~~!:~~o~~~;n~~:~7W:~~~}~~~~~~~~;&~~:~t~~:~':~
,t.li~:pr~xlQ,~:.CWend,i¢year; ,In ~dditiondhe.oisch~g!;r;~a!14iliCii$il;,th~;~ompli~nce~Qrdand
;'.me;\*-~jiYe aclio.ns taken or planned, wht6hmay~needCdto ;l>rlng the discharge into full
':c~~p]i811ce'Wjth;theWaste Discharge Requir~ments, '

I. Water Quality Monitoring

;A. lrifliJelitMcinitoring

'J1l~,.,piscllarger :snall measure the ,monthly average 'and ,inaxirnu\1Hlally w!!Ste flciw from the
':(:Q~cction 'sys~em to the sep~c ,sys~ms)• The Discltllfger shall :proyidenl)lJles of any new
;dlscbargmthai di~hargeinto the septic' system,together with the flow and Chamcteristics of the
:W,ll,$ie.,:Stream.

',B. EffluentMonitoring

lJnlcssspc;(:ified otherwise, a sampling' station shlill be est$lished at a location' ,where
Ililpresentative samples of septic tank effluent can, be obtained prior.fo discharge to th~'disposal

sys,tem. This monitoring and reporting program shall also apply to the upgraded,'treatment
:system. The Discharger shall monitor effluent monthly until the ,upgraded treatment system is

'I Thc IeI'III septic systcm is used in this document to reflect lhateurrenlly; the wastewater receives ori1:(, primary ,
IIeBlment through aserics of grease interccptors and scptictanJcs. prior ,to disposal inlO leachfields. The Discharger
shall installa·treatmcnt systcm that will produce a disinfected and secO,ndory treated effluent.

1

_I
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FilcNo.OO~M8ii~1i :CiWCPrese.r:Vatiol) Company
.~~lJ;~~Icl>,l~)
:M~iiitOringllJid.~r.tingProgram.No"C[·8226

;t;t;~ii~~ft:~~;~~rt~t:::l~~;~~:=·deSCrlb¢d.jn·the folloWing t~le. The.

MPNliQPniL..~b
MP;r.r/lOOniL .,grab
mgIL 'gill!:>
rngIL~b

gaJlday,
pHuniis
mgtL
mgiL
NTiJ·

~nual

:co.nti~uaI

'\Yeek1y
~~eJelY
w;l::#.Jy
weelqy

·\Y~kly
.weekly
WC!'J4y
indnthly

monthly
monl1lly
lI!o~tl1iy.
~ori4iIY
monthly
monthly
~ontnly

month(y
~o~thIY
monthly
mOIl~hly

Minimum~~~~-~~~~~~-----:"~~~~-

·:~::~.2

grab

grab
:grab
:grab

·m-ab
.~

grab
gIJi~

..grab
grab
grab
grab

'l1jle:of
S8mplt!',

·:hider .

.gr,ab
'.~

;~i~
I~l~~:::t::d

~~!:**·:.Boron

{~rJ:~N

:~=Z:r:::gen
'. :~hi;isphQtus

'MBA~
:Vol1it1lcand.s~1l,li
''':Qlatilcllrganics*

r:rl()ritYpOlIu~nt·scai'l* ugIL

.·See·Atl{i¢.!lme!l~ A for Priorlty Pollutants
;~. Ifchll:lIination 'ill used for disinfection

.C..Groundwater-Monitoring

A :groundwater ·monltoring program shall. be designed to evaluate.. impacts of ,w~tewater

dillCharged through the leachfleldst6 groundwater quality. In addition, l1le Discharger must

"2, For ill irems JequiIed 10 be rested weelcJy•.the discharger shall test weeki)' for lhelilllt 12 wec~.aftcr installation
oflhe·upgrad~ .~t~nl system. This 12 week period will be coD5ldmd ·!he"iitanllp period." S\1bsequenllo ·the
staitllp'periOd, the dj~hllrger may propose:. 10 the Executive Officer for approval, a reduction 'in sampling frequency
.fiom weekly to .monihly for each of ih.. parameters. Any reduction in monitoring freqlleRCy must be supported by
.proper·ofiCtation of ihe wastewater trearment system during rhe sramip J>Cf!od.
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;~ibli',;6t:clcFiesc:rv1ition.Colilptlfly

'WaubU'C:rcekPlaza) ,
,~1Y:t~n~ioiiiJg'lii!dRepomllg :.ProgiamNi).,~6

file No. 00-066

''--------------'-·tii:lf«Jtl~~i
:,'~=;==~:~=~~~:~~=~:f,~:=~::::~?:;~~:~:~;;:~~~
,~yaogeOlo~y;

, 'TJI¢{QUQwing,illifilJ;ponstitute the:groIiJidwat~t,m9lUtoringiProgram: ,
.-r:"" .

i:gcinsiftpel1t
,PIj',
"TobIl:.ana::r~,81,colIfQim
,:Eiiterococcus
;~OD~;209c
;'A'jij~di~~~'

:::~:ft~~
"Qigiitlic:fnitrogen
::P.hoiJphoTuS
:JI.mA'S
Tbs,('rotaJ diss,olved solid$)
B.oton
«;::Jll(iride
'Cl~oririe··

Siilfato:
¥o}aiile!Wd SQIllivolatlleorganics·'

:rr-ionty,pollutailf:scan*

',J.1!!1m ,
pH,unlta
ltiiPNtiOO'mJ.;
lIriPN/1,tlQn1L
milL
m.1!IJ:.'
m8/L
IIiS/L
lDgIL
mg/L
nig/L
lllgIL
I1)gIL
'mgtL
mglL
ingIl.
ugll
u.gll.

,JMiUifnllm,Fteglleney
'o"\kjjj!I:w.~.

:quanerly.
qgalj!.'rly

.;qQii!:terly ,
'qulirtildy
qii,lIiWr1y"
;Cj!Jilrlerly
'quarterly
q~eii'y
qWitterly
qUar«:dy
'qtJ~i:!:ly'

q~rly'

'qu~crly

·q1,l.llit,cily
gJillrtCrly
quattetly
~lJn\18J

'.See,Attachment A for'Wriority ponut~ts''''

"'*..Jfchlorinalionis uscd for .disinfection '

;l3i¢ic,jlJfQrjilation that must be included wilhalJ ,groundwater monitoringand'TCporting includes
;thdollowjng: .

a. Well identification, date and time ofsampling:
b. Sampleddentification.laboratory idenlification;.and chain of custody;
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-~

"Mallbu.Crcek:Pri:scirvation ComPllnY
,Matibli:~ Plaza)
Mon~~i:!8anA Rj:pol1ingProgmmNI).,C1'8226

C. Wiltci"'@1rtpera~ (iii1i~ld):
" ,it QU_y,obsetvatipIis~f:~4W.~fi#Jpv~1*,~~:·to;;Ql,:f~r~sealevel;.

and
____~---_----·e=.,-~'veitic:aJll,cRa.ra~911_oLthe;wa~i~~fixml~to~::J#l~'9m:9t9icJ~~fji:Id:l;,-----------------

Constituent
'l'otaiiifud:f&aJ;criliforin.
,.'~Uil,
""l'<ita);:Nifr.Qgen,

,VliiilJ.
-:Mp.WIOQjriL
Mim111)OiiiL
'~

:gimum;'Fteq!lenev,
,.;ofiiAiiDIYSJS ' ,

,Iti~n(bly.,:

monthly.
moiitli1r.:

:Swfa.Ca,:water,inOnnoringn:pOrts.mullt:ini:h.idethc:fo1l9:Win~'i1ifoiDialiQil:

, ,a. . SlmlpJe:JQ<;~tjOIi, jn~ludi!tg,dates;~~~!ti.ine~:pled;

·'\b. SilJJJPl¢;i~Jilifi~a:ti(1).:Ulborat01}':U$¢d,ia"d:~lt~in'tt:'(:$tOd,y;:
':C; Water:tempemtuie;
'9. 'Wiiti:t;~evatjon(tide); and
,'e. DitectiOJliofcuncnl

ji3M~UPon ,the i.:C$l1lts, of. the first sixmoriihs'Qfmonthly,:ariiilysi:s; .thoDischargerma): propose
t<:l.thC:Ei¢...~ivC,Officcr,jl ieciuccd $lImpling and til.Sti~!H'~~. .

U.:GeneraJPrOvisioniiJo1::§liliivlin8:andAniiI)'Sis'

"Alh:henlic01,bncieriological.andtolticity lma.iysis: 'sh1ill,br:' j;Di.ltl.uClAA.:~*, JIi.1:l9r,~lQty·:c¢ltifjed
.,J()r.'~iJ¢h :~iil~is,:by:tlic Stale 'Department ~,HCtiJth SeMoes,~nVironmental'Labomtory

AcercmWion:~gmm.orllppJ'OYed \)y·ihe:~un'V~',.offi~ei;,'~bOn$)ty~~~,¥.1ustfOnQW'
mahods-appro:v.e(iby 'the U.iJited StiUi#Erl~i!'QnIn~ii~'~e'¢.Ucm;A~cy' :{USEPA);· alja the
J4~fJ'![Ory' mlilit meetUSEPA :QuaJiiyAsinuancClQuallty:'Contt91:'CrjtOOlt' :A1I;\@I;:!!Ir,lata
'reportedas~~leS!lthan· or be'ow thedetectioit lilPit forJ@,j:iIJ~i;iftep9iti~g:Q:lIj:jpliance with
linutatjo!\s. sbitllberepartcd.~ "Jess than'; i1ntlmericalvalueor)ibeiow.{h-cdetecii'on'1iJilit" for
:ihlll,V~icularllllalytiCIU methOd (aho giving the nwDericiil:~ei:ec:tiofilimft), '

ill. General ProvisignsfofReportine

The'Discharger shall identifyalJ instanccsof non-compliance and shaUsubmit astalementof the
aciions underta)ccn, or proposed. that will bring the' discharge ioto full compliance with
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b.
',c.
'd
e.

¥aJibl1~~P~ati6n Company
;~lbu'Criek'Plaza) ,
!rdi>ni4'!rlDg~dB:epOrli~s,PrpgrainNo,8225

~~IJ.l#~~,,~:~':~JieSt, ,llinc:and··~u~Iriit';a,~~~~§I~;f~n:9,~99J);,,"'n.ie/q~~~¥,'ill¢rtS
Wiill:~<!iitlUittheJoJ.pj.Vij)ginforriIation:

;~a§_7~;~=
iv.W~~;;ffil~#¢.;~~~i

a~i••~~"
V.:OQmtlon::i1Iiil'M~t~jjan:ge.~~rt,

eS!!~~~~i"~;~;

~~~~~~d
'Maintena~ce"recordsof:thewasiewilter.treA(Oj,¢iltsysl~m,;ili~le~!;hp~~d.,dispi>sal
system. .

VI. cett,i~cati6n .statement:

~<;JJ~J?-O~sbilllco~wptlie followingc9mP'l*d,~1!!iiiliQJ:l':

·~I~rtifYW:l~rpenalty,oflaw,ihaHhis:dQC.uni~nt,'jii~l~g;~Ua~bment:s;.~ilO,

i!=:n;~i;==.=iru!:~a
SysteM, orth9Sc,pcrspns directly~ponslbJeforgaiherj.rtg,theirU~0I!.;the,jm:9DiiaqOD,

subDiiuediS; tothebcist ofmy knowledgeaild ~lief;troe.aec~.amh;ompletc. I!!Di
aWSfCihat'tIiere are sigOificant penalties for sUbDiitting f8,lse intornlilti9n,includjng the

, ~1:l~lity9j:afin~ and,imprisonment.
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¥aii.bu Creek Preservation Company
{Mali»u Creek Plaza) ...
MOJ:li~nng~d.R~pPrtihg·Program.·No.CI8226

.' ,E?t~ted'ol:rme_ day.of , ~..,.4.
alL;.· _

__________---:1$i&;9.~1.

_---------:....--'ff:itJ~)l'··

,=$=:."~oi~:~;'··...

Ord¢.tc::d"~""""-:.( .'6",..i~
. 'Dennis;:A:Dickerson .

&"~\i#veOffi!<e~
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Malibu Creek Preservation Company
•(M81ibu Creek Plaza)
Monitoring and Re.porting Program No.8226

ATI'ACBMENT A,. PRlORlTYPOLLUtANTS

1,1-DichlCiJ:'Oetii.iIi'ie.
·l,l;2r.Ti:it:hloi'Qethillle:
1.;i;2~2"TCtnic~1C)r&tiiiine
chioiVeth~e .
ChloiofdItii,
1.1~Dichlci~t.Py~ene· ...

'~~~=i~!:le~e
Ethylbe~rie .',
~ethyl(iile¢hl9I:id~ .
~ethytcHloride ":­
Methyl;br6rtrlde-
B,Wmbform'
Bromodichloromethaile
Dibtomochtoromethanc
TetTachloroeihyiene
Toluene'
Trichloroethylene
Vinyl chloride

Voilitlle0l1;?nies ~~"l .

AcrOlein
:~~trli~.

a~
Pesticldlis & PCBs

-.Aldrin
'Chlordane
Dieldrin
4.4'-DDT
:4,4'~DDE

4,4'.DDD
·Alpha~ndoSulfan .
Bda-endosumin
Endosulfansulfate
Endrin
.Endrinaldehyde
:Heptachlor
Heptachlorepoxide
.Alpha-BHC
Beta·BHC
Gamma·:BHC
DeI12-BHC
Toxaphene

·Miscellaneous

_'Cy~dt;

..Asbestos,(only if
spe¢ifically
te9uired)

Mends BaselNeutralExtraetlbles ::ACldCExtraCtibles,
-~.~--- =------====-=~~-----

Antimony Acemiphilienc
:Arseili~ Benzidine

I.Beryllium 1,2,4-Trichloroben2;cne
Cadmium Hcxachlorol:1e~ne

:ChrolJiium Hexachloroethane
·Copper' Bi;;(2:-chloroethyJ) et!ter
Lead 2'-Chloronaphihalene

. ¥ercll~Y 12~Dichloroberizerie

-1'liClreJ 1:3-DichlOtqbenZene'
Se.lel)iul,l) l,4-Dichiorobcnzeile
Silver3,3'~DicN(lIOb:Cnzidine
1'halli\Jm 2,4-Dinitr'otoluene

. Zinc 2.6-Pi~itrOtoli.Jcne
1;2-Diphcnylhydrazine
Fluomnfuene . .
4-Chldtophe~Ylphcllylelbcr
4-BIomophenyi phenylelhet.
Bis(2-.chlorOisQPropyl);efuer
13is(2-ehlotl?clhoiy)methilnc
Hexacljlorobutl¢ien~.

Hexachlorocydopcntadiene·

Isophorpne'
l\laphthaJene
Nitrobenzene
N-nitrosoc!i1Jlethylamine
N-niirosocii.n-propylamine
·z,r-nitrPsompheriylamine
Bis:(2-ethylhexyl) phthalate
Butyl benzyl, phthalate
Di-n,butylphthalate
Di-n-oetylphthalate
Dicthyl phthalate
bimeihyl Phthalate
Bellzo(a) anthracene
Benzo(a) pyieile
Benzo{b)f1uoranthene
Benzo(k) fluoranthene
Chrysene .
Acenaphthylene
Anthracene
l,12-BenzoperyJene
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.PGB:·I016F1uorene
,.PCB 1221 Phenanthrcnc
PCB·1232 .i,2;S;~Dibeflzanthr8Ccnc
FCB~i242-.~~~~~Indenoil;2;3"ClJrpyrenc';-~~~~~~~~~~~~~~~

..:PCB 1248 pYtenc .
:PcBl'iS4 TeDo
Pca.~260.

Malibu CreekPreservation Company
<Malibu CreekPlaza) .

.;M:ciriitoring and Reporting ProgralJi No. CI 8226
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ApPENDIX B - PERMIT VIOLATION EMAILS .

Page lof2

From: PI.o Lombardo.

Sent: Sunday, Aprjl2Q, 200912:13 PM

To: tcallawa@it4.swrcb.ca,gov

Ce: sbraband@blosolulions:org; Mlqhael S~abani (msha.banI@aol.com)

Subject: Malibu Village "tCross Creek Piaza)'- Pe.rmitViolalion

Attachments: 0904218 Bic.pdf

Toni,

Unfortunately, as described below, an operator ·error~used. the-wastewater treatment system to be operated in'lill1'
incorrectmariner-and -resulted in permllViolalion as ·is..evldent from the attached laboratory' results. .

In ad.dilion to ihe·the recovery measures de.scribildbelow, 's \:onlin.uouslymonitorlng:turbidity meter will beinstalle:~on:the
l;lfflu~nt line and an alarm will be. activated if lurbidilY:eXceed beyc:nd.a normal range, but well within permltrequJrements, .
:occudo enable a more rapid response to any system nialfunctioning, re.gardless oHts cause. .

Please aqvise if any·additio·nalsampling beyond weekly: is required.

Sin.cerely,
Piq.

Pio Lombardo
lombardo A.soclal"", Inc,
environmental EnglneerS/ConsultenlS
23,852 Pacific coastHighway, # 502, MalibU, CA 90265-9994
49 Edge Hili Road. Newton, MA 02467 .
Tel: 866-!164-~924

F;.x: 817-332_5477
CeD: 817-529-11"91

Email: Plo@LilinbarcfoAssoclates,c:om
We,b,!lI.le www.t.ombardoAosqclalei.COin

lip-fir~ 2009 Malibu Cre,,l;lX Pt<ilzg.:.tr~gm:IJ~ ..t1t PI~nL:.Qp'.!:!rat9rError JD.9JJ.Q1tcL!Y.J.l!lf.YIJ§.1imi

I,.aboratory J:esults received on April 23, 2009 indicated poor water quality,existed from samples taken on April 16•.2009.
On 4/23/09 the wastewater treatment system ai'Malibu Creek Plaza was investigated for low water'levels' in ti'Je system's
'first reckculation tank.

After performing numerous onsite testing, it was discovered that a switch to 'engage tank AF48 pump #1 (which sho.uld
have been inactive) had been switched to the manual.on position causing tank AF48 pump #1 to run continuously. AF4B
pump had been taped Iu the ·Off 'position and marked to 'be in the "orr position but had been accidentally-switched on.
The switch was deactivated by removing the electrical connection from the switch altogether.

As a consequence of AF4B pump being on, wastewater was bypassing treatment.by the major set of treatment
recircUlating filters (12 units) and the denitril'ying filters, and was being discharged to the polishing recirculating filters (2
units) prior to discharge to the disinfection system - reSUlting in inadequate wastewater treatment

After tile problem was corrected the polishing filters were flushed and cleaned. On April 23, drainfield discharge pumps
were shut off and wastewater was recirculated throughout the wastewater treatment system to enable the' system to return
to normal operation. . .

At noon on April 24 2009 ali normal operating parameters were reset and normal operation of the treatment system
resumed.

On Monday April 27 the multimedia filter component of the disinfection unit will be dosed with chlorine from the drainfield

4/29/2009
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Page 2 of2

discharge tank and disinfection system pump e<hamber to kill any bacterial growth in the disinfection and drainfield .
discharge units. The disin~ction unit O&M.operator. Pure-o-Tech will service-the unit on Tuesday April 28 to ensure iris
·oj:.li;lrating properly and that UV unitquarlz sleeves 'are. cleaned.

____~---{i AS'~l)"etr~a~entplaht effluent dischargEl.s to QLall1fielc!s-"lo~ad~el"S$public.healthjmpactsand·insignificant~water-quality-are----
! exp.epte~rfrQr:ntnlsinciael)t. ---. . .
~ ,

l-
Ii
I;

I!
"

4/29/2009
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Pio Lombardo
-"..- , _"' _._ """_ ,, -,,._."--_ _-_.., " __.•.,, _'''- ::= _,.:=-.,,,.=,,==-"=-=._-==,,='",,.=_--------
-From:----Pio-tombardo

Sent: Tuesday, July 15, 20084:26 PM

To: Icallawa@rb4.swreb,ca.gov

(;c: Michael Shabani (mshabanl@aol.com);sbraband@biosolutions.org; rshanks@biosolulions.org; David
Tufto(dtufto@biosolution;;,org): Tristian Bounds (trislianb@orenco.com)

~ubject: Malibu Village Plaza .. Permit Violation Total Nitrogen

Imporlance: High

Toni,

per my telephone call of today July 15, 2008. data fr.C1msampling of June 25.2008 indicates that total nitrogen in the
elfluent was 15.91 mgll, which is in violation of the permit limit for Total Nitrogen of 10 mg/L. '

The permit violation was a result of incomplete nibification in the 1st stage Advantex units. The'Nitrex system is removing
SUbstantially all of the nitrates and nitrites it receives,however the ammonia that is not nitrified in the lirst' stage will pass
through the Nitrex unil Upon reaching the second stage Advantex units. a portion of it Is converted 10 Nitrate. This is the
reason there is nitrale in the effluent despite removal of nitrates in Ihe Nitrex unit. The effluent nitrogen breakdown is as
foHows:

Ammonia • 7.44 mg/L
Organic N - 4 mg/L
Nitrate • 4.47 mg/L
Total N • 15.91 mgJL

Incomplete nitrification in the 1st Advanlex unit is the cause of the am,monia and the secondary nitrate generatiOn. When
complete nitrification occurs. the organic N has historically been typically less than 2 nigll. .

A combination drain/vent line was discovered to be partially clogged, reSUlting in excess water in the Advantex units,
This can restrict airflow through the uni~ decreasing the nitrification efficiency. This line was Jetted and a new operating
policy has been instituted to proactively ensure this does not occur again through routine Jetting, of the line. Subsequent to
that discovery, an accumulation atwater was reported in' the carbon filter treating ventilated air from the Advantex units.
The carbon filter unit was replaced and the airoutiet is scheduled to be modified to eliminate any possibility of
rain water entering the system, In addition. a monitoring device will beinstalied and checked as a part of routine
maintenance to ensure proper ventilation 'air to the Advantex units is occurring on a proactive basis.

We expect that the above stated operations activities will resolve the isslie of incomplete nitrification. Unless a different
sampling program is requested by the Board. weekly samples will be collected until there is at ieast2 weeks of permit
compliance, after which sampling will be monthly.

Sincerely,

Pio Lombardo

Lombardo Assocl~le8. Inc.
EnvIronmental Enginccrs/Consullanls
P,O. Box 842. Malibu. CA 90265·9994
49 Edge Kill Ro~d, Newlon. MA 02467
Tel: 866·964-2924
Fax: 617·332-5-<77
Cell: 617-529-4191

. Email: Pio@LombardDAssodates.com
Web Site www.LDmba.doAsl!locialea.oom

8/1/2008
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Pio Lombardo
....~ro:--;-_--.-_ •. - ~ .•••._ .•-,-_••_ _ ••_---._•. _-•.•.----.- - •••••._••._ -•••••••.• -._._•.•_-_..•- -.~--_ .•._ _ •••.. _ -_.-.- ,.

From: Pio Lombardo

Sent: Friday, May 16, 20081:36AM
_--'-~ ~'l'o:~-tcallawa@rb4~SWrcb;ca;90V~-------------------~-----'-----------

Cc: ·MGurol@pureotech.com; Can Sirin (csirln@pureotech.com): Michael Shabani (mshabani@aol.com); Gary
RUbenstein; $braband@tJiosolutions.org;REHS David Tufto (dtufto@biosolutions.org);
PFynn@pureotech.com; rshanks@biosolutlbns.org; cgeorge@ci.malibu.ca:us; ASheldon@ci.malibu.ca.us;
sbraband@biosolutions.org

~l.!bJect:. MalibuVillage Plaza - Fecal Coliform - Permit Violation

Toni,

Per my telephone call of Wednesday May 14, 2008, sampling of May 7, 2008 indicates that the Fecal Coliforms
in the effluent at 350 MP"!f100 mlis in violalion of the permit limit tor Fecal Coliforms of 200 MPN/100 ml.

'Subsequent to my call we determined that the Ozone - UV disinfection unit is malfunctioning as both UV Lights were burnt
·oUtand 2·ofthe 3 ozone units were not operating when they should.·havebeen. The UV bulbs will be replaced -scheduled
·ro occur on Friday May 16,2008 on which date.the·disinfe:ction system supplier, Pure-o-Tech. will be on-site to assess the
issues with,.the OZone system not functioning, Unless adifferenlsampling program is requested by the Board, weekly
·samples will be collected until there is at least 2 weeks ofpemiit compliance, afterwhich sampling will be monthly. Steven
B~band h(;ls:advised that the permit is silent on· the required samplfngfrequency after permit violation.

Sincerely,

Pio. L{)mbardo

Lombal'do As~Cl.tes, Inc.
EIlvironmental Engrneers/Consultants
P.O, Box 842, MaUbu. CA SC265·S994
.49 .Edge ~UI.Road. Newton. MA 02467
Tal: ·86a.ge~·2924 .
Fax: 617·••2·5477
Cell: 617.529-4191

Emal: Pio@LombardoAssocla.les.com
VIIeb.·sft.eWW'l,.LombardoAs$!lclIlJes.¢Om
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JAMES F. KREISSL
Environmental Consultant

737 Meadowview Drive
Villa Hills, KY 41017

______~~_Nov~rnbJ~I-2,-2009-----------­

Attn: Honorable Chair Charles Hoppin
State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812-0100

Re: Petition #A-2036; Malibu La Paz Ranch, LLC Petition to State Water Resources
Control Board for Review of Inaction by Los Angeles Regional Water Quality Control
Board .

Honorable Chair Hoppin:

I am writing to you today to offer my support for the Malibu La Paz Project, and ask that .
you grant the petitioner's requests stated in the above petition.

This letter is a supplement to my October 28, 2009 letter on Petition #A-2036. I refer to
that letter regarding some of my qualifications and experience to opine on this matter.
As the primary technical author for USEPA Office of Water publications on management
of advanced decentralized and distributed wastewater systems, I believe that the Malibu
La Paz project offers a valuable prototype for the State of California of a well-designed
and well-managed approach that reuses generated water and reduces drinking water
demand. ...

The Malibu LaPaz Projecfs wastewater system proposes to use an enhanced virtually .
identical version of the technologies used at the nearby Malibu Vii/age Plaza in order to
meet Title 22 standards for the Production, Distribution & Use of Title 22 Disinfected
Tertiary Recycled Water. The Malibu Village Plaza Annual Report Status of Sampling,
Wastewater Treatment & Dispersal System, dated September 30,2009, is attached and
indicates that the Malibu Village treatment system has been regularly achieVing the key
Title 22 Disinfected Tertiary Recycled Water standards, even though not fequired by its
permit, of: .

Turbidity
Total Coliforms

< 2 NTU average and < 10 NTU max
< 2.2 MPN/100 ml average and 23 MPN max

as well as achieving permit compliance for all constituents, especially of note for·

Total Nitrogen < 10 mg/I permit and effluent averaging < 3 mg/l

As evidenced by the attached CA DPH approval of the La Paz Engineering Report for
the Production, Distribution & Use of Title 22 Disinfected Tertiary Recycled Water and
the documented performance' of. the' very similar Malibu Village Plaza wastewater



system, I expect that a responsibly managed Malibu La Paz treatment system will meet
all design expectations. .

It should be noted that the Malibu La Paz no wastewater discharge system is achieved
by reusing 45% of the generated wastewater internally for restroom nonpotable
purposes and 55% for landscape irrigation and that additional potable water is needed to
satisfy landscape irrigation needs. Storage is provided for periods of low irrig....at....io..,.n'"'---__~--­

_____demand-ana-ttlese-balancing-tanks-are-sized-a-ccOl'C1ing toC1\Standard procedures and
.have.in excess of 60 days of effluent storage capacity.

In summary and as previously stated, I suggest that the Malibu La Paz Project provides
an excellent example of how such development facilities can be designed and managed.
It is an example of a sustainable approach that accounts for the human needs and the
ecological needs of the local environment. This wastewater system .design is based·
upon sound, well established engineering principles and has the reqUired safeguards to
ensure consistent, reliable, permit compliant treatment.

More importantly to the State is that this design is a prototype that proves that properly
managed sustainable designs can successfully meet treatment and social objectives in
an affordable manner. The Maiibu La Paz design includes ozone treatment that can
reliably disinfect, especially in a redundant sequence with UV, but also destroy certain
contaminants of emerging concern.

.No discharge of wastewater would occur with the subject Plan as the annual non~potable
water demand for the site exceeds the annual volume of wastewater generation.
Sufficient storage capacity has been provided for the periods when non-potable water
qemand is lower than the rate of wastewater generation. . A highly efficient and
professionally managed water reuse system in the arid Malibu environment should be
applauded as an example of sustainable water management that should be emulate·d.

Thus, I again respectfully request that the Board grant Malibu La Paz's petition and
approve this project. I thank you for the opportunity to present my comments.

Sincerely,

.~~-.-.~

"".

James F. Kreissl
USEPA-Office of Research and Development, retired



. ,

I

'~.. .....
Ocjob~r 28) 200.9. . . .' .:. ~ .

Attn:' Honorap"ie··Chair Charles Hopin
State WaterJtesources -Control Hoard
P.Q~ .."BbX:lOO" .
Sacramento) CA:95812..0100

--
-----~~----:----..--.

.. ie~ :Con®e~~;:6~:Petition #A..203·6;· Malibu La ·paz Ranc~ LLC Petition to State.Wat~r
Resources.Confroi :Bmittd for Review.ofInactfon:by ~os Angeles Regional 'Wa~er Quality
Control: Board': :: .

SENT VIA U,~; ~L & EMAIL
...... : ': .:':1. .

. . ...
Honorabi,,{:Chiur Hoppin:

" . .
. .

We write to·you todayto offer our supportfor the Malibu La paz Ranch Shopping Center
Project for~ ·atnong$t .other reasons; -its 1?o~itive. contributions. to the environment.

AsW~dUl~erstand it, Malibu "La paz Ranch 'has deslg.ned a wastewater treatment,system
. .that-proposes to:1reat'and: reuse "100% <?f its· wasteWater·on·site thiough~aggressiye inN·
. bUilclirtg r.euse and landscaping reuse.· We applaud: La paz for. its' in,g~uitY,. .

.~ .. enY~·tt()nmental·stewardship'and ·its ongoing efforts to further Californhi"s.geal o.f
aggressive water recycling-·and reuse as' noted in the 'State~s recentlY'adopted "Water'
Recy~li:qg P.olicy." .....,

VI.e: tWkUowledge ·thatn?,uch is .being·done.by Stat.e and loca.4 government, ·fu.~luding ,
,... aPpr.o.prlation.ofseveralhundredmillion'dollarsto improve:r~cycling capabilities -at

..~blicly Owned Treat1nent.·Works·:(".POTWs"); however~ 'we w,Ould .encourage t4e"State '.
. Water Resourdes Control Board'to incenthdze and otherwise' acknowleg.ge:the .

.. :: confri"b:u#ons ·thatpriv.ate· .projects such as La paz can inake.tQwards -achieying theState's
:.". 'goats-for watet reuseand·oons~rvation. ... '. .' . . '

. . J.... .' .. .
Accordingly we:·strongly. support the.Malibu.La paz Project and ask that you grant their .

Name:.1lt/~~"lIIl1hitJU (

~
Address

1



Name: . '.
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Environm.entalEngineers/COrlStlltants

Newton, IviassacnusertS 02467

(617) %4-2924

Portable: (617) 529-4191

Fax: (ol'!) 332-5477

E-m'1iL pio@LomhardoAssociates.com

VIA EMAIL & FAX

February 3, 2010

Ms. Wendy Phillips
California Regional Water Quality Control Board
Los Angeles Region (LARWQCB)
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Dear Ms. Phillips: Re: January 25, 2010 Revised Tentative Order for Issuance of
Waste Discharge Requirements Prohibiting Discharge
Malibu La Paz, 3700 La Paz Lane, Malibu, CA Hearing:
February 4, 2010 (File 08-101)

In response to the LARWQCB staff's January 25,2010 Revised Tentative-Order for Issuance of
Waste Discharge Requirements Prohibiting Discharge at Malibu La Paz, 3700 La Paz Lane,
Malibu, CA 90265 (File No. 08-0101) and associated documents listed below, on behalf of the
Applicant, Malibu La Paz Ranch, LLC,("La Paz"), Lombardo Associates, Inc. (LAI) submits the
following responses to LARWQCB comments made on January 28 in conjunction with its
revised Tentative Order.

1. Technical Supplement to Item 12
2. Legal Considerations - Supplement to Item .12

La Paz comments following in blue italics.

Background. paragraph 2

"While staff is supportive of efforts to recycle, staff is not confident that the
discharger will be able to recycle all flows without elevating the water table."

There is no basis for staff's lack of confidence as there is insufficient recycled wastewater to
satisfy landscape irrigation. Wastewater will supply only 74% of irrigation demand (using Santa
Monica ETo data) and only 61% when the higher Malibu locally measured (at Pepperdine and a
private facility as provided in the Engineering Plan) Malibu ETo is used. Therefore groundwater
table won't be elevated by LaPaz.

Setting. paragraph 1



Ms. Wen<;ly Phillips, LARWQCB
February 3, 2010
Page 2 of 10

"...groundwater is a potential source of drinking water that is impaired by nitrogen
and pathogens." .

LaPaz will not be discharging nitrogen or any pathogens at levels that would affect drinking
'--- w_a~t~e~rgua/ity-.

Setting, paragraph 2

"Malibu. Country Marts I, lI.and III, Malibu Village, and the Malibu Professional
Building, all of which have frequently violated the requirements of their WDRs
within the last five years."

It Is noted that Malibu Village has a new wastewater treatment system that has been producing
water compliant with Title 22 Reuse Standards and TN < 2 mg/I.

La Paz Demand

"...site will generate a demand for water deliveries of up to 37,250 gallons per
day (gpd)." ,

There is no basis for the speculation of the excessive flow beyond our proposed wastewater
treatment design flow of 28, 000 gpd as we have examined comparables from the Malibu Village
Plaza and the larger design flow than LaPaz Malibu Colony Plaza. Additionally, the comment
reflects no consideration of the equalization tank component of the LaPaz design, which is
purposely designed to dampen peak flows. Daily data for years was used to size equalization
'tank. LaPaz has designed treatment plant at Code flow to satisfyBoard request.

La Paz Discharge, paragraph 4

"The January 8, 2008, Engineering Design by Lombardo Associates, Inc.,
described as a 'no net discharge' project, uses the treatment components noted
above and adds a substantial water reuse system for the buildings, an 800,000
gallon irrigation and holding tank, and a groundwater extraction system to control

. the water table, and a salt-management plan."

The January 8, 2008, Engineering Design by Lombardo Associates, Inc. uses treatment
technology comparable to technology used at the Malibu Village Plaza wastewater treatment
system which has produced effluent compliant with Title 22. unrestricted water reuse standards
- not the treatment components proposed in previous plans as alleged by the revised Tentative
Order.

La Paz Discharge, paragraph 5

"The May 6, 2009 Engineering Design by Lombardo Associates, Inc. eliminates
the groundwater extraction system and, for emergency discharges, adds a
leachfield for disposal for off-spec wastewater. The groundwater level and the
disposal rates at adjacent properties were not evaluated to demonstrate to us
whether this subsurface discharge can be allowed."

The groundwater extraction system was removed in the Figures in response to Board staff
comments at the April 2009 meeting, not at the instance of La Paz. La Paz would include it as a

-



Ms. Wendy Phillips, LARWQCB
February 3, 2010
Page 3 of 10

design-project refinement installed upgradient of the drip system to address one' of staff
conceri7s, and question why La Paz was not previously advised of Board's concern on this
matter. Regardless of this misunderstanding, the Water Balance Table states that groundwater
extraction would occur. The statement that a leachfield has been added is untrue, as stated on

i__~__Rage 31 of the Title 22 Engineering PlaflL-'J:;mergency~Lscharge i~{JLQP_O_~eJ:LJo_QQQULJda_tb_e,,--- _
drip dispersal system", which is consistent with the 2008 Plans.

WASTEWATER AND IRRIGATION PROCESS FLOW

Landscape Irrigation

Recycled Water

~ IWWTP ~ 8~~~~~g~;~~~s
:-------------r-----------~---------------·

off-spec "'"
Groundwater

... ' Extraction
Reuse for

Toilet Flushing

1· Ex~. ,,,,,,,11o.

Groundwater

Potable Water
Supply

10,460 gpd

'WWTP - Wastewater Treatment Plant

-+Recycled Water .. I----"'~=_=~
..Storage Tank

WASTEWATER AND IRRIGATION WATER BALANCE

Quid oor Reuse Req't (for No Dischare(gpdll
Irrigation Demand Balance

Total Deman d (g pd)14,200
Wastewater(g pd) 10,460

Potable, GW orotherTitle 22 water 3,740
% ()fJrrigation Supplied by Wastewater I

10,460

74%
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RoWD

"1. Flows: 8taff is concerned that La Paz is likely to generate more wastewater
than projected, and that reliance on voluntary water conservation measures by its
tenants is unrealistic. Further, the engineering analysis that La Paz Q-"--"re=s=en=te=d _
failed to sufficiently consider variations in the flow, with peaks on holidays and
weekends."

Flows are based upon comparables using daHy data from MaUbu Vmage Plaza and the larger
-than LaPaz MaUbu Colony Plaza and hldustry standards plus conUngency allowances. The
equaUzaUon tank is sized precisely to dampen the expected peak weekend and hoHday flows.
Therefore, the alleged "faHure to consider variaUons in flow" has no basis in fact. It is noted that
we have successfully engineered the Malibu Village system, which experienced peak weekend
and holiday flows withqut adverse treatment system impact The statement that La Paz intends
to rely on voluntary water conseNaUon measures by tenants has no basis in fact. No such
reliance is claimed in any of La Paz's reports. Design is based upon Code Flow of 37,120 gpd.

,As discussed in Setting, paragraph 1 La Paz Demand, the treatment system has the capacity at
37, 120 gpd to treat peak flows. It is further noted that LARWQCB's February 15, 2008 letter
states that the treatment plant is to be sized for the Code flow of 37, 129 gpd - which is what we
have done - even if discharge would before the lower volume.

2. Final Approval of Engineering Report

Final approval of Engineering Report: The Califol11ia Department of
Public Health (DPH), approved the conceptual design for recycling
wastewater at La Paz, contingent upon the submission of additional detail
of the new recycled water system with toilet flushing and
compartmentalized storage of effluent which does not meet discharge
requirements. Since the DPH purview is limited to reuse of treated
wastewater in a manner protective ofpublic health, its conceptual approval
did not include the waste component ofLa Paz's proposed project- i.e. the
emergency discharge system that La Paz proposes for discharge of off-spec
water (that is not stored) through a leachfield to groundwater.

By its July 23, 2009 letter, the CA DPH approved the Malibu La Paz Development Engineering
Report for the ProducUon, Distribution and Use of Title 22 Disinfected tertiary Recycled Water.
It was NOT a conceptual design approval which was previously issued by the CA DPH in its
May 30, 2008 letter The July 23, 2009 approval letter does not state that it is contingent upon
submission of additional detaHs of the compartmentalized storage of effluent not meeting
discharge requirements. As can be seen from the July 23, 2009 approval letter, CA DPH did
approve the treatment technology..

The Board's claim that CA DPH's approval lacks certain details is disingenuous as the Board's
requested details are prepared as part of final design AFTER issuance of WDRlWRR. 'It is
noted that the Board retains responsibility/authority to approve the construction plans to ensure
that the matters of concern are properly addressed. It is further noted that CA DPH approvals
typically are required later in a project's cycle than what the Board has required of La Paz in this
proceeding.
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Contrary to Board's staff statement, there is no leachfield proposed - rather a drip dispersal
system.

From DPH approval letter:

'"Fhe-8epartment-of-P(jblic-Health~8rinking-Water-Program-~BepartmentJ-has~~~-~~~~­

reviewed the Malibu La Paz Development Engineering Report for the Production,
Distribution and Use of Title 22 Disinfected Tertiary Recycled Water (Report),
dated May 6, 2009, describing the treatment and reuse of disinfected tertiary .
recycled water for the La Paz Development in the City of Malibu. The Report
follows the Department's guideline for developing a recycled water engineering
report and the proposed wastewater treatment technology described in the
Report is an accepted treatment technology by the Department.

3.. Assimilative Capacity: La paz never submitted plans that demonstrated,
in staff's judgment, that there is adequate assimilative capacity in
underlying soils and groundwater and that the proposed discharge will not
further 'degrade water quality and impact beneficial uses.

Sufficient documentation has not been presented to show that the La Paz
groundwater discharge will not coincide with high discharge events from
existing and planned Civic Center facilities resulting in pumping and
hauling in downgradient systems, to prevent discharge to the surface, as
detailed in Tech Memo #5 for the Civic Center area prohibition.

As previously discussed with Board staff, LaPaz proposes to use groundwater withdrawal of the.
quantity of excess irrigation and any off-specification discharge to ensure No Net Discharge~

Such groundwater withdrawal would be placed in the storage tank for landscape irrigation and
non-potable reuse. It is noted that excess irrigation is expected to occur with potable water, not
recycled wastewater, and as we understand matters, the Board has no jurisdiction over
lands.cape irrigation.

To assess any impact without groundwater extraction for analytical purposes only, La Paz has
provided extensive hydrogeologic data and computer simulations that illustrate that minimal
groundwater mounding would occur with emergency discharge or excess irrigation for salts
management. This data and analysis has been included in Appendix 0 of the Wastewater
Management Plan in -the 2008 and 2009 with a summary table of 2. 12 that shows the impact is
insignificant - 4 or less inches at any property boundary.
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I-r-----r
Southwest

Continuous Disharge
Simulated Maximum Groundwate

Rise (in)

1,000 gpd 3,000 gpd

0.8 2.8

20-Day Disharge
Simulated Maximum Groundwater

Rise (in)
10,000 gpd 20,000.gpd

1.9 3.7

West

East

Northeast

1.2

1.2

1.1

4.0

4.0

4.0

0.8

0.8

1.3

1.7

1.7

2.6

Regardless of this analysis, La Paz has proposed a No Net Discharge system with groundwater
extraction of any wastewater discharge.

4. Odors: "night-time effluent irrigation in a sheltered plaza." .

This comment implies spray irrigation is proposed. Only subsurface drip irrigation is proposed,
consequently there will be no odors as discharged is below grade with soil filtration of any
gases, especially in consideration of application of clean Title 22 recycled water.

1. Page 3, paragraph 5

"The maximum flow was increased to 37,120 gallons per day (gpd) to meet the
City of Malibu's plumbing code (242 App K-3 Code) as requested by the
Regional Board staff (May 6, 2009 final engineering design page 36 of 63 and
admin record page 1159), yet the report also says only 28,000 gpd (page 28 of
63 and admin record page 1151) can be disposed through irrigation. In short, the
final engineering design increased the maximum flow, but the disposal
mechanisms were not modified to include the additional flow. The final EIR
report from the City of Malibu dated July 2008, also quotes a maximum flow of
28,000 gpd (page 111-26 and admin record page 1376) and 100% irrigation
disposal."

The Record is clear as follows:

1. The City of Malibu and LA County Plumbing Code (242 App K-3 Code) Table K-3 states
as referenced in the La Paz Wastewater Reports:

"Because of the many variables encountered, it is not possible to set absolute values for
waste/sewage flow rates for all situations. The designer should evaluate each situation
and, if figures in this table need modification, they should be made with the concurrence
of the Administrative Authority." .

2. La Paz's engineer proposed a treatment facility design flow of 28,000 gpd based upon
nearby Malibu Village Plaza and Malibu Colony Plaza daily wastewater production
camparabIes, as well as use af an equaliiatian tank.



Ms. Wendy Phillips, LARWQCB
February 3, 2010
Page 7 of 10

" . .~ '. . . . ..

and thereby acknowledges the lower average flow for reuse system. It is noted that
flows are stored in the 800,000 gallon storage tank for irrigation and in-building 17017­

potable reuse and storage during periods when irrigation and reuse is not needed.

2. Page 4, paragraph 2

"...the EIR, Regional Board staff is concerned about whether the watershed has
sufficient assimilative capacity to accommodate La Paz' discharges. To date, La
Paz has not provided such information." .

Regardless of the assimilative capacity analysis, .La Paz has proposed a No Net Discharge
system with groundwater extraction of any emergency discharge and irrigation return flow.. .

For analytical purposes only, the April 2008, July 2008 and May 2009 La Paz Wastewater
Reports all contain the transient mounding analysis of a continuous discharge that would be

- (3ssociated with excess irrigation, as well as off-specification discharge. The results of the
groundwater simulation indicate that the resulting mound would create a minimal (less than 4
inches) mound. The claim that this information has not been provided is incorrect. LaPaz
proposes no impact with the use of groundwater extraction. As previously discussed with Board
staff, La Paz proposes to use groundwater withdrawal of the quantity of excess irrigation and
any off-specification discharge· to ensure No Net Discharge. Such groundwater withdrawal
would be placed in the storage tank for landscape irrigation and non-potable reuse. It is noted
that excess irrigation is expected to occur with potable water, not recycled wastewater, and as
we understand matters, the Board has no jurisdiction over landscape irrigation.

Furthermore, it is noted that many jurisdictions in California and other states routinely use a 2­
foot minimum separation rather than the 5 to 10 feet used by LARWQCB. Consequently, the
assimilative capacity of the Civic Center aquifer is likely significantly greater than maintained by
LARWQCB, especially in consideration of the advanced wastewater treatment systems now
being used at some properties that provide disinfection and nutrient removal - factors that do
not exist with systems subjected to 5 to 10 foot separation requirements..
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3,. Page 9, paragraph 3

"During one stage of the RoWD, the applicant proposed groundwater extraction.
See the April 1, 2008 engineering desigiLpage 7 and administrative record r:>ag.~e~~~~~~~_

779 for the following quote: "Excess irrigation for soil salt leaching will be offset
by an equivalent amount of groundwater extraction to maintain no net dis<::harge
to groundwater." [Note - the applicant never clearly explained how he would
dispose of the extracted groundwater.]"

La Paz proposed groundwater extraction and discussed this with the Board staff since January
2008. The extracted groundwater was to be placed in the storage tank used for landscape
irrigation as it is noted treated wastewater effluent only satisfies 74% (61 % using Malibu local
ET data) of landscape irrigation demand - as evidenced by an examination of the La Paz
Wastewater Report tables. Potential groundwater extraction plus treated effluent satisfy less
than 74 % of irrigation water demand using Malibu ET data -with the data presented in tabular
form in all of the 2008 and 2009 engineering reports. Therefore wastewater and groundwater
extraction will be less than irrigation demand and consequently there will be no reason for a
groundwater discharge.

4. Page 9, paragraph 7

"At the time of his statement, the ROWD was proposing groundwater discharge
and extraction during critical conditions when low Evapotranspiration rates
prevented irrigation. Later proposals also list soil and groundwater salt
management as necessary, a result of overwatering and subsurface discharge."

La Paz has never proposed to discharge during critical conditions. The purpose of the 800,000
gallon storage tank is to store water during these periods - as clearly stated throughout the
2008 and 2009 Wastewater Engineering Reports in which the storage tank sizing is clearly
stated as being for the purpose of achieving No Discharge. Should an emergency discharge
event occur during critical conditions, that quantity of water would be extracted from the
groundwater and olaced in the storage tank.

Soil salt management is necessary for any irrigation project. Groundwater salt management
was to be addressed during design, as stated in the Plans as approved by the City of Malibu,
and would be integrated with the Basin wide saft management plans that are required by the
State Water Resources Control Board to be developed. Using the criteria in the State's Water
Recycling Policy, according to La Paz's analysis, La Paz would consume <10% of the salt
capacity of the Civic Center aquifer. Per State Board Water Recycling Policy individual project
do not require salt removal when salt contribution is < 10% of Basin capacity.

5. Page 11, paragraph 1

"...as presented in May 6, 2009 engineering document (Figure 7b ~md

administrative record page 1278). The documentathn does not predict often
subsurface discharge is expected, during what time periods, and does not
quantify the maximum flows to the subsurface; therefore their assertion that there
is no impact is unfounded."
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As discharge would only occur for emergency conditions, it is speculative to predict how often
they would occur. The Reports clearly indicate the impact of 20 days of discharge - the
required capability as dictated by CA DPH. La Paz clearly states that it expects discharge
durations to be short, less than 5 days in our opinion, typically we expect 2 -3 days. The

~ ,frftqJJfWJ:;Y_QLdls(~b_aEg_~s_Ls_exp-eJlt~d_to_aLso_he-'V{3IJLLoJ!{,_~OJJ_S_~OLatL~ely_eBtimatftd_as_Le_ssjbBo2, _
times per year, as the treatment system has redundancy to obviate the need for discharge. The
likely causes for excursions would be turbidity and coliform standards,not being met. Discharge
to drip dispersal would treat for any bacterial issues.

"Mr. Lombardo's presentation does not quantify the increase in' irrigation
consumption at La Paz which would result if the Pepperdine Evapotranspiration
values were used."

Using the higher Malibu ETa of 20% greater than the LaPaz Report used Santa Monica CIMIS
ETa values increases irrigation de/nand by the same 20% factor, which is approximately an'
additional 3,000 gpd resulting in wastewater and groundwater extraction only satisfying only
satisfying 74 % of irrigation demand.

"His letter does not show that the 37,120 gpd maximum flow of 28,000 gpd
irrigation demand could be consumed or stored under all conditions. Further,
Pepperdine has expressed reservations about his use of Pepperdine's data in
this manner. Finally, he asserts that groundwater elevations do not increase
under irrigated areas in the Malibu Civic Center, but provides no evidence to
support his comment."

Mr. Lombardo asserts that the Pepperdine data demonstrates, as agreed to byPepperdine's
consultant's letter), that there was no material increase in groundwater recharge in the irrigated
areE) and without evidence or basis to the contrary, we believe it is applicable to the La Paz site.
However, it is noted that La Paz would have a monitoring control and verification program
comparable to that used at Pepperdine to ensure no material impact on groundwater.

"Staff's concerns are not about the water quality of the effluent, but about the
capacity of the basin to absorb the fluids without affecting operations directly
downgradient, or exacerbating problems at downgradient systems during wet
weather and periods of peak flows (weekends and holidays, when the visitor
population significantly increases."

Regardless of this analysis, La Paz has proposed a No Net Discharge system with groundwater
extraction of any wastewater discharge so there would not be any impact on assimilative
capacity.

La Paz has addressed this matter with extensive hydrogeologic modeling performed by Fugro
and reviewed by the City of Malibu's hydrogeologists using extensive geologic' data with
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summaries from the Geologic and Hydrogeologic Reports included in the Wastewater Report
Appendices. . .

"He concludes that because plant demand is larger than the wastewater
contents, there will be no N or P discharg~e,--." . _

As wastewater nutrients onlv supply <25% of plant nutrient requirements, more nutrients than
contained in the wastewater are needed for plant health and will be added. Consequently to
conclude that there will no wastewater nutrient discharges is reasonable.

"This assumption only follows if there are very high efficiencies, and careful
management controls to prevent. overwatering and monitoring of irrigation
consumption."

Pepperdine data demonstrates that high irrigation efficiencies have been achieved for 10 years,
as well as State 'Water Resources Control Board Model Landscape Irrigation Ordinance
REQUIRES this level of efficiency.

"While staff agrees that a perfectly managed irrigation system would discharge
little Nand P and that these concentrations may be smaller than discharged at
adjacent facilities, the applicant's statement that salt management is required ..."

'.
Salt management issue was responded to in Section B #4 comments abOVE;.

If you have any questions or comments on these matters, please do not hesitate to contact me
by telephone (617) 964-2924 or E-mail Pio@LombardoAssociates.com.

c;;;Best r~gardS~'',-.,
. . I. . .... '-..-/.. . ..

• 4}.~
Pio S. Lombardo, P.E.
President

cc: Ms. Rebecca Chou
Clerk of the Regional Board
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6 CHAIRWOMAN LUTZ: -- as we go. So yes -- that --

7 UNIDENTIFIED SPEAKER: (Inaudible. )

8 CHAIRWOMAN LUTZ: We -- we do have a -- a board member who

9 needs to move along -- needs to leave this· afternoon.

10 Is there any way of -- of short~ningthe

11 presentation this -- from staff?

12 MR. OGATA: Chair Lutz l there is probably always a way to

13 shorten presentations.

14 CHAIRWOMAN LUTZ: WeIll then we would encourage that l and

15 I would also encourage the ~ischarger as well so that we can

16 have all of our board members here making -- making the

17 de"cision.. I believe that we have about an hour or so when ·we

18 will have this (inaudible) of the board.

19 MR. OGATA: Chair Lutz, if I may, I think what you need to

20 do is open·the hearing and have the (inaudible) witnesses

21 sworn.

22. CHAIRWOMAN LUTZ: Yes, that's what I was just going to a·sk

23 Ms. Harris to do.

24 MS. HARRIS: This is a public hearing to consider adoption

25 by this board of the Report of Waste Discharge requirements for

~ ..
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1 Malibu La P.az Ranch~ LLC, a proposed commercial development in

2 the civic center area of t~e City of Malibu. Copies of the

3 tentative orders were sent to all known interested persons and

4 agencies.

5 Madam Chair, will you now please open the hearing~nd ' __

6 administer the oath.

7 CHAIRWOMAN LUTZ: Will all those that will be testifying

8 please stand. R~ise your right hand.

9 Do you swear" the testimony you're about to give

10 before this body on this matter is the truth, the whole truth,

11 ',and nothing but the truth under penalty of perjury?

12

13

14

(Said in unison.)

UNIDENTIFIED SPEAKERS: .1 do.

CHAIRWOMAN LUTZ: Mr. Ortega? And I believe

15 Elizabeth Erickson will be -- you're going to be a tag team?

16 MR. OGATA: Right.

17 Good afternoon, Chair Lutz. My name is Jeff Ogata,

18 senior staff counsel (inaudible). I - - I apologize., "I - - . I

19 believe you said, nOrtega." It's

20 common--

it's -- it's such a

21 CHAIRWOMAN LUTZ: You know --

22 MR. OGATA: It -- it happens to be so common that it just

23 made me laugh. That's why (inaudible).

24 ,CHAIRWOMAN LUTZ.: Yeah. Sorry about that.

25 MR. OGATA: That's okay. Like I said, it happens to me

~
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-- 1 all the time. It's a funny thing (inaudible).

2 Okay. I'll begin the staff's presentation on the

3 proposed Waste Discharge Requirements for the Malibu La Paz

4 Ranch project. (Inaudible) we will be to referring to Malibu

5 La Paz Ranch as ULa Paz."

6 And we'll (inaudible) slide (inaudible).

7 Regional Board staff is asking the board to consider

8 two issues today. First, we ask that you decide on whether the

9 La Paz Report of Waste Discharge is incomplete and then whether

10 to issue Waste Discharge Requirements that prohibit La Paz from

11 discharging wastewater. -I will be presenting the legal

12 considerations, and Elizabeth -- Elizabeth Erickson will be

13 presenting the technical_ information.

14 Why is staff bringing this action to the board? .

15, Because La Paz asserts that it has a permit by operation of

16 law -- the Permit Streamlining Act -- they're asking the board

17 to clarify that the Report of Waste Discharge is incomplete,

18 which is a legal issue.'

19 Then we are asking the board to take the unusual

20 action of adopting a Waste Discharge Requirement that prohibit~

21 the discharge instead of setting forth ,the effluent limits

22 other conditions of discharge and monitoring requirements as we

23 ,'typically do. This action is necessary to address the status

24 of La Paz's Report of Waste Discharge, as I will discuss

25 shortly.

~
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For background,I will first describe La Paz's

2 (inaudible) of which discharger receives Waste Discharge

3 Requirements from the Regional Board. Water Code section 13260

4 requires that any person discharging or proposing to discharge

5 waste must submit a report of discharg~__and_the_appropriate--~--~I-----

6 fee.

7 Report of discharge is the same as a Report of Waste

8 Discharge, or R.O.W.D. Staff analyzes the information and

·9 proposes Waste Discharge Requirements, which we'll (inaudible)

10 the permit. The Waste Discharge Requirements set forth

11 requirements and conditions under which the discharger may

12 discharge waste.

13 Section 13263 states that the Reg~onal Board, after a

14 necessary hearing, shall prescribe requirements as to the

15 nature of any proposed or existing discharge with relation to

16 conditions existing in the disposal area or receiving waters.

17 Section 13263 goes ,on to state that waste.Discharge

18 Requirements shall next slide, please -- (inaudible) any

19 relevant water quality control plans have been adopted consider

20 beneficial uses to be protected, consider the water-quality

21 objectives reasonably required for that purpose, consider other

22 waste. discharges, consider the need to prevent nuisance, and

23 consider the provisions of Section 13241, which are factors for

24. establishing water-quality objectives.

25

~
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1 Report of Waste Discharge submitted. La Paz originally filed a

2 R.O.W.D. in December of 2006. Since that time, staff and

3 La Paz have discussed,the status of the missing information

4 needed to analyze the project in order to issue W.D.R.'s

5 consistent with all laws.

6 However, the R.O.W.D. is still incomplete. La Paz

7 and staff took this matter (inaudible) agenda (inaudible) since

8 La Paz never provided a complete Report of Waste Discharge.

9 Without that, staff could not complete its analysis to propose

10 Waste Discharge Requirements consistent with the Water Code

11 requirements.

12 La Paz filed a petition with the state Board on

13 July 23, 2009. La Paz asked that the State Board confirm that

14 La Paz's application had been, quote, "deemed approv~d" by

15 operation of the Permit Streamlining Act or schedule a hearing

16 before the state Board on the merits of La Paz's application.

17 The State Board has until approximately July 6th of 2010 to

18 make decision on that petition.

19 Contrary to La Paz's assertions, La Paz has not

20 complied with the Permit Streamlining Act (inaudible) has not

21 given staff a complete, report of waste discharge. Staff has

22 complied with the timelines set forth in the Permit

23 Streamlining Act, and, therefore, La Paz does not have a permit

24 that could be deemed complete or deemed approved by operation

25 of law.

~
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I

1 Further, we do not concede that La Paz has approved

2 permit through the Permit Streamlining Act just because we have

3 put this matter on -- on today's agenda. Staff brought this

4 matter to the board because ',the executive.officer told La Paz

5, that it would be placed on the February agenda and to clarify

6 the record for the State Board since La Paz has filed its

7 petitiort;

8 Also, La Paz does not have a vested right to

'9 discharge waste even if we assume for argument's sake that it

10 has a permit approved by operation of law.

11 Finally, the Malibu Civic Center and onsite

12 wastewater disposal system prohibition adopted by this board

13 last November has not been approved by the State Board and,

14 thus, cannot be applied to the La Paz project. However,

15 this -- that does not mean that the. board must ignore the

16 investigation and research conducted by staff (inaudible).

17 La Paz asserts that it's R.O.W.D. has been deemed

18 approved by operation (inaudible) Permit Streamlining Act. The

19 Permit Streamlining Act is found in Government Code beginning

20 in Section 6592'0. The act requires a public agency to process

21 a development permit within certain .stated timelines. If the

22 agency does not process a permit application in the time set

23 forth, the permit application is deemed approved.

24 Permit Streamlining Act sets forth 'several deadlines:

25 Not later than 30 days after receiving an application, the

-
I
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1 agency must determine 1;::hatit is complete-- if it is complete

2 and transmit that determination to the" applicant. If the

3 agency does not timely respond I the permit is then deemed

4 complete.

5 The agency has 30 days upon resubmittal by the

6 applicant to determine completeness then. If not complete I the

7 agency must specify those parts not complete and the manner in

8 which the applicant can make it complete. Again, if the agency

9 does not respond timelYI the permit is deemed complete. A

10 responsible agency, which is (inaudible), has 180 days to make

11 a decision on the application after it is complete or 180 days

12 after the, lead agency approves the project l whichever is later.

13 If the application is not decided upon in t'ime, the

14 application is geemed approved if the! applicant follows the

15 notice process. The notice process requires that the applicant
, ,

16 give seven days advance notice to the agency of the applicant's

17 intent (inaudible) use the public notice. No earlier than 60

18 days from the expiration 'of the decision time limit l which

'19' (inaudible) 180 days I an applicant may provide public notice in

20 a form similar to the agency's' format to inform the public that

21 its permit is deemed'approved if the agency does not take

22 timely action.

23 Since the first issue is whether the Report of Waste

24 Discharge is complete l I will cover the major communications

25 between staff and La Paz. La Paz submitted its original Report

~
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- 1 of Waste Discharge on December 22, 2006. Staff notified La Paz

2 that it did not submit a fee with the R.O.'W.D. La Paz

3 submitted the fee on March 2, 2007. Staff worked with La Paz

4 and the City of Malibu regarding incomplete information on June

5 28, July 27, August 27, and September 27, 2007.

6 Staff had a teleconference with City staff and La Paz

7 representatives on October 29, 2007. La Paz gave additional

8 information to staff on October 31~ La Paz and staff met on

9 June --'January -- excuse me -- January 8, 2008, at which time

10 substantial revisions were made to the Report of Waste

11 Discharge.

12 On January 15, 2008, the execut'ive officer notified

13 La Paz in a letter that the application was still incomplete.

14 La Paz and staff then exchanged e-mails between January 9 and

15 March 22, 2008, and on February 25, 2008, the executive officer

16 reaffirmed that the Report of Waste Discharge was incomplete.'

17 On June 11, 2008, the executive officer again

18' affirmed that the Report of Waste Discharge was incomplete,

19 stating "Conceptual approval and preparation of the Waste

20 Discharge Requirements can be considered when CEQA is approved

21 by the City of Malibu and the Report of Waste Discharge is

22 complete. If No further information was provide.d by La Paz until

23 December 2, 2008..

24 Here's the point at which La Paz believes staff

25 violated the Permit. Streamlining Act.

~
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- 1 (Inaudible'. ) Next sl ide.

2 On December 2, 2008, La Paz's representative sent an

3 e-mail to staff stating that the City of Malibu had approved

4 the La Paz E.I.R.

5 On February 12, 2009, La Paz's legal couns~l~aent_a~__,~---

6 letter stating that, since the Regional Board did not respond

7 to the December 2, 2008, submittal, the application was deemed

8 complete pursuant to the Permit Streamlining Act. The e-mail,

,9 I want to point out, did not contain any. type of (inaudihIe).

10 On March 11, 2009 1 Regional Board staff counsel sent

11 a letter to La Paz stating that the Report of Waste Discharge

12 was still incomplete and setting forth missinginformation~

13 which was the same list provided to La Paz in our June 11,

14 2008, letter.

15 On March 23, 2009, La Paz's legal counsel sent an

16 e-mail to the executive.officer asking for information about

17 the appeal process. No appeal was requested by La Paz .'"

18 Next slide.

19 On June 16, 2009, La Paz notified the executive

20 officer that it was intending to provide public notice pursuant

21 to the Permit Streamlining Act, that the Report of Waste

22 Discharge, would be deemed approved if the board did not act

~ within 60 days.

24 On June 23, 2009, the executive officer responded

25 that she disagreed that the Report of. Waste Discharg~ was

~
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1 complete and 1 therefore I rejected the contention that the

2 permit could be deemed approved. Nevertheless I La Paz

3 proceeded.

4 On July 2 1 2009 1 in response to a public caller

5 asking about La Paz 1 s public notice issued that same daY~I~t~h~e~__ II__~_
~~~~~~-

6 executive officer affirmed to La Paz in another letter that she

7 rejected the assertion that the Report of Waste Discharge could

8- be deemed complete. She stated that she planned to bring this

9 matter to the board in February 2010.

10 On July 8 1 2009 1 La Paz responded that it was 'going

11 to continue proceeding forward in accordance with the Permit

12 Streamlining Act.

13 On September 21 1 2009 1 La Paz issued its public

! I
I

14 notice stating that its Report of Waste Discharge was deemed.

15 approved pursuant to the Permit Streamlining Act as. of

16 August 31 1 2009.

17 Please note that in November 2008 this board asked

18 staff to bring forward a proposal for a septic system

19 prohibition in Malibu Civic.Center area. By July 2009 1 same

20' staff that (inaudible) and was working on the La Paz Report of

21 Waste Discharge was preparing the prohibition for board

22 consideration in November.

23 Now I'll ask Ms. Erickson to continue staff's

24 presentation.

25 MS. ERICKSON: Thank you, Jeff.
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1 Good afternoon, Chair Lutz and Board Members. I'm

2 Elizabeth Erickson. I'm with the Groundwater Permitting unit.

3 My task today is to describe staff's'review

4 technical review of the' La Paz ~pplication, how staff did not

5 deviate from standard operating procedure, and how our

6 questions about the La Paz project were not answered despite

7 continuing and ongoing conversations with La Paz

8 representatives~

9 I now -- know under some conditions the board has

10 permitted projects based on overly general technical

11 descriptions with assurance of later technical information

12 being p~ovided. Here, the absence of a clear and complete

13 . engineering plan is of concern for two reasons.

14 First of all, La Paz proposes technical innovations.

15 Regulatory oversight of those innovations must be based on a

16 clear plan 'and requires further development. And, secondly, La

17' Paz would discharge into an environmentally sensitive area.

18 Let's take a look at the map showing the project.

19 It's for 100,000 square feet of office/retail/restaurants on

20 15 acres (inaudible) 700 La Paz Lane. You can see it there in

21 lavender. The Malibu Civic Center area has been identified as

22 an environmentally sensitive area.

23 . Using those factors which Jeff described must be

24 considered when we're writing W.D.R.'s. Specifically, we know

25 that the beneficial uses and water-quality objectives in this

.~
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1 area are impaired., (Inaudible) have been adopted apply to the

2 civic center area. These require reduced levels ,of nutrients

3 (inaudible) bacteria and all provide evidence that -- that --

4 that beneficial uses are not protected today and that water-

5 quality objectives reasonably required for the protection of

6 those uses are not being met.

7 Staff also has to consider existing users when

8 developing N.D.R.'s, and in this basin the density of

9 commercial facilities is very high, and the majority of the

10 existing facilities in the Malibu Civic Cent'er area continue to

11 have insufficient disposal capacity and currently violate their

12 discharge requirements.

13 The (inaudible) area can be seen in this map. The

14 red line is the boundary for the Malibu prohibition area, which

15 you, Regional Board, adopted in ,November 'of2009 for onsite '

16 wastewater disposal systems, like that proposed by the

17 applicant, will be prohibited after 2015.

18 I would also like you to note that (inaudible) La Paz

19 is upgradient of' the City' of Malibu's Legacy Park storm-water

20 project, which is currently under construction and· is in green

21 in this slide.

22 On the next slide we see another view of the same

23 ?trea. We're looking south towards Santa Monica Bay with the

24 La Paz site in the foreground. And this is what staff saw in

25 2007 when we first looked at this project, and at that time

~
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staff was alr.eady reviewing the applicat'ion' for Malibu Lumber.

2 You can see the word "Lumber" up there. That's where that

3 facility is.

4 And both projects assumed leach-field disposal of

5 more than two -- 20,000 gallons per day each. The two 2roj,__e=c""-'t",,-,s=---~, _

6 were also the first new commercial discharges for this area

7 after the Regional Board had completed the (inaudible) bacteria

8 nutrient loads.

9 So at the time we began to look at this, we already

10 had water-quality violations at other facilities shown here --

11 the Malibu Country Mart and the Village -- shown in red, places

12 where the. water-quality limits were disch~rged to the

13 subsurface for bacteria and nitrogen had not been met and

14 continue not to be met.

15 As a result of this view, during 2007 our

16 communications to the applicants and the City of Malibu were

17 about how their R.O.W.D.'s were incomplete without a ·basin-wide

18 assessment of assimilative capacity. This all happened in the.

19 year before we developed the Malibu prohibition.

20 In October of 2007, La.Paz agreed to consider staff's

21 concern about assimilative capacity -- can I have the next

22 slide. So this shows the -- the many changes that this project

23 went through over the three years we looked at it. I've

24 already mentioned that first R.O.W.D. at the top so I won't go

25 into detail, but I want to bring your attention to the second

~
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1 application that came in the year that you adopted the -- the

,2 prohibition.

3 The R.O.W.D. -- the second R.O.W.D. was for a lower

4 flow, a total of about 25,000 gallons per day -- 21,000 gallons

5 per day (inaudible) irrigation and storage. What was most
--,-----~~I-=---=-==--~~=-=-=-::::'=-:::-=-=-=~~-~-------=---------'-----.----------I--

6 important was that the discharger wanted to minimize the impact

7 around our basin.

8 So they did respond to our requests -- our concerns

9 about the' assimilative capacity. And this project was the so-

10 called "no-net discharge" R.O.W.D., and during 2008 the

11 ,Regional Board was permitting Malibu Lumber and -- and

12 beginning on the prohibition.

13 So during the year 2008.-- Jeff listed many times we

14 communicated that the R. O. W.D. was interesting, we wanted to

15 hear more about it" but that it was incomplete and specified

16 what we thought was missing.

17 For --as an example and this, I think; Board

18 Member 'Lombardo will understand. In December of 2008, the

19 applicant did not have an engineering design that included salt

20 management ~

21 So they were going to use irrigation, but they

22 weren't going to take care, necessarily, of what the impact was

23 -going to be to groundwater unless they add a (inaudible)

24 groundwater extraction plan, which they were trying to do

25 and, Board Member Blois, I think, you'll understand this.

~
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1 Getting out as much groundwater as you happen to believe

2 (inaudible)' irrigation is a delicate matter and requires some

3 specifics how (inaudible) going,to do that.

4 We haven't really done that successfully. It would

5 be an important innovation. So we asked for them for more

6 detail, and we didn't get it.

7 So what happened then is in April of 2009 we met with

8 the discharger, the City of Malibu, the California Department

9 of Health Services, and Los Angeles County (inaudible) unit to

10 communicate regulatory an~ technical concerns about the new

11 design which had just come forward -- this is another change in

12 the R. 0 . W. D.

13 Most importantly, we expressed concerns that now the

14 R.O.W.D. no longer sought to maintain groundwater levels and

15 quality. .In fact, the volume of discharging had increased, and

16 poor quality flows which could not be consumed by irrigation

17 were going to be discharged into groundwater.

18 We had then communicated that the information was

19 in~omplete for the new plan, and, in fact, w~ felt that this

20 last design had more problems because we still had not gotten a

21 reliable estimate of the -- what assimilative capacity was left

22 in the basin. I mean, even if you were (inaudible)

23 groundwater, how much room was left.

24 And no (inaudible) I don't have any - - . it doesn't say

25 "December 2/ 2008," anywhere because we didn~t get any

~
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practical information at that date. July of 2008 was really

2 the last time we got technical information before this round.

3

4

Okay. So can I have the next, slide.

I just want to summarize. The last R.O.W.D. ~- this

5 is the one we received in the middle of last year -- is still

6 incomplete. It's incomplete and here -- here is two of the

7 deficiencies:

8 We think the engineering and design remains

9 incomplete. The effluent volumes in May 2009 R.O.W.D. are

10 larger than the design disposal capacity. What's going to

11 happen to that extra effluent? We think -- but we·haven't been

12 told specifically ~- that it's going. to go into the

13 groundwater, and the groundwater. discharge itself is

14 unquantified.

15 The -- the report contains no quantification of the

16 (inaudible) assimilative capacity -- if they put it .

17 (inaudible), how much room is tpere -- and it doesn't contain a

18 mechanism· to prevent impact on a - - right-next-door facil i ties'

19 in this environmentally sensitive groundwater basin. It's of

20 concern.

21 I also am concerned that the engineering and design

22 itself may be flawed. You can't -- we can't tell yet. It

23 requires multiple innovations. For example, voluntary

24 conservation -- conservation is good, but how are we going to

25 make sure'that there's (inaudible) to support the the

~
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1 W.D.R.? It requires adaptive management for 100 percent

2 irrigation efficiency.

3. Again r (inaudible) this is a very difficult bowl. A

4 salt-management plan -- how are you going to get the salt out.

5 And r in addition r a nonsewered destination for water__O~_RQQr I __

6 quality -- this is the emergency requirement for PubliG Health.

7 Werre not sure how theyrre going to resolve that.

8 Okay. So the last thing I would say here is that r

9 because of the sensitive (inaudible) r because of the heavy use

10 of the basin r we think' that the engineering and design will

11 require sdme way to stop discharge when therers no capacity

12 (inaudible) design also missing. So they may be good ideas r

13 but theyrre incompletely developed at this point.

14 And so I just want to summarize by saying again r we

-15 did not deviate from our standard operating' procedure. We

16 continue to seek Waste Discharge requirements in this

17 particular case.

18 Here's -- there is a lack of clear and final

19 engineering plan r and this is of concern because r first r La Paz

20 would discharge to an environmentally sensitive area where

21 beneficial uses and water-quality objectives are already

22 impaired; and r second r La Paz proposes technical innovations

23 with an insufficiently clear plan regulatory oversight of those

24 innovations required for the development.

25 Thank you.
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Jeff?

2 MR. OGATA: So to summarize our evidence as to why we

3 believe the La Paz Report of Waste Discharge is incomplete, we"

4 propose that, as a result, (inaudible) single Waste Discharge

5 Requirement that the La Paz project described in the current

6 waste -- Report of Waste of Discharge not be allowed to

7 discharge.

8 The reason we are recommending issuance of this

9 W.D.R. is to ensure that there is clarity for the public and

10 La Paz regarding the status of La Paz's Report of Waste

11 Discharge.

Ii Again, assuming for argument's sake that the Permit

13 Streamlining Act applies, the Regional Board should issue a"

14 Waste Discharge Requirement to comply with law. On pages 12-37

15 and 38 of the Board package, La Paz asserts that a permit

16 issued by operation of law is subject to a different standard

17 than the one issued by the board that is a heightened standard.

18 We disagree that there is a dif~erent standard. Thelegal

19 bases upon which the board can and should adopt the Waste

20 Discharge Requirement are as follows:

21 California Water Code Section 13273{g) states no

22 discharge of waste into waters of the state whether or not the

23 discharge is made pursuant to Waste Discharge Requirements

24 shall create a vested right to (inaudible)" discharge". All

25 discharges of waste into waters of the state are privileges,

~
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1 not rights.

2 Title 23 of the California Code of Regulation Section

3 220S(a) states that whenever a project is deemed approved

4 pursuant to Government Code Section 65956, which is the Permit

5 Streamlining 'Act, the applicant may discharge waste as proposed

6 in the Report of Waste Discharge until such time as the

7 Regional Board adopts Waste Discharge Requirements applicable

8 thereto. No such discharge of waste shall create a vested

9 right to continue such discharge.' This regulation contemplates

10 that a Regional Board adopt Waste Discharge Requirements even

11 after a permit 'is deemed approved by operation of law.

12 Furthermore, subdivision (b) of Title 23 of the'

13, California Code of Regulation Section 220S requires adoption of

14 Waste Discharge Requirements for any proj ect deemed approved as

15 soon as possible.

16 We are asking the board to adopt a Waste Discharge

17 Requirement for La Paz that complies with the State Water

18 Board. We disagree with La Paz's assertion that it's deemed-

19 approved permit (inaudible) by the Regional Board. The Permit

20 Streamlining Act itself, Government Code Section 65956(c),

21 states that failure of" an applicant to submit complete or

22 adequate information pursuant to the Permit Streamlining Act

23 may consti,tute grounds for disapproving development proj ect .

24 Staff has attempted to work with La Paz to gather the
I

25 information to fully analyze the project in order to write

~
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1 Waste Discharge Requirements that comply with state law and

2 re~ulations. However, La Paz has not provided the information

3 staff needs to ensure that the sensitive and currently impacted

4 Malibu Civic Center area will not be further impacted. La Paz

5 has not provided a complete Report of Waste Discharge, and on

6 that basis alone, the Waste Discharge Requirements should

7 prohibit discharge.

8 If the board believes tha~ the Permit Streamlining

9 Act applies in this case, state law and our regulations are

10 equally clear, an ability to discharge in waters of the state

11 is a privilege, not a vested right, and the board must adopt

12 Waste Discharge Requirements applicable to the discharger

13 considering the factors set forth in Water Code Section 13263.

14 Because the Report of Waste Discharge is incomplete, the Permit

15. Streamlining Act allows the board to disapprove this project by

16 issuing Waste Discharge Requirements that prohibit discharge.

17 In conclusion,the board has at least three options:

18 to .conclude that the Report of Waste Discharge is incomplete

19 and adopt tentative Waste Discharge Requirement which will

20 prohibit La Paz from initiating a discharge as proposed under

21 its current Report of Waste Discharge .

. 22 This action could be made without prejudice to La Paz

23 subject to submitting a new R.O.W.D; or you can reJect staff's

24 proposed Waste Discharge Requirement, conclude the Report of

25 Waste Discharge is complete, and direct staff to develop a new

~
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1 set of Waste Discharge Requirements for a future board meeting;

2 or you take no action.

3 Staff recommends that the board adopt the proposed

4 order which finds that the Report of Waste Discharge to be

5 . incomplete and issue a Waste Discharge Requirement that

6 prohibits La Paz from discharging.

7 And that concludes our presentation, Chair Lutz.

8 CHAIRWOMAN LUTZ: Thank you. That was very good -- under

9 30 minutes. Thank you very much.

10 we have a 40 minute presentation from La Paz, and

11 then there will be a ten minute presentation by Baykeeper and

12 Heal the Bay together.

13 I'm not sure I think there are three of you

14 speaking on behalf of the discharger? So if you could just

15 introduce yourselves as you come up and - - and if there any way

16 you could speed up your presentation a little bit, that would

17 help us too.

18 MS. STEIN: I apologize in advance, Madam Chair, I don't

19' think we will be able to -- given everything we've heard. We

20 asked f.or the 40 minutes because we really thought we needed

21 it

22 CHAIRWOMAN LUTZ: Okay.

23 MS .. STEIN: - - and we still do.

24 CHAIRWOMAN LUTZ: Okay.

~ .MS. STEIN: I'm--

-'
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1 CHAIRWOMAN LUTZ: (Inaudible.) Thank you.

2 MS. STEIN: I'm Tamar Stein of Cox, Castle & Nicholson.

3 We would like to allocate the 40 minutes, eight minutes to me

4 to start with, 20 -- five minutes to Mr. Lombardo, 20 minutes

5 then to Mr. Schmitz, and the final seven minutes for rebuttal

6 at the end. So let me -- if that is satisfactory, let me

7 begin.

8 First, La Paz is here at this hearing under 23

9 California Code of Regulation Section 22'08, the section that

10 says the Regional Board shall adopt appropriate Waste Discharge

11 Requirements with respect to a project that has been approved

12 pursuant to the Permit Streamlining Act. We are most

13 definitely not here tb determine whether our application is

14 complete. The time to do that has long since passed and gone.

15 I'll get back to.that in a second.

16 First, however, there are a few things about the

17 Permit Streamlining Act that Mr. Ogat~ did not tell you.

18 First, the Regional Board was required under the Permit

19 Streamlining Act to have staff prepare a publicly available

20 list of 'what would.be required to complete the application.

21 That was never done.

22 Nevertheless, La Paz went forward based on what it

23 got from the staff and submitted its R.O.W.D.

24 Mr. Schmitz will address all of the dates and times.

25 The Permit Streamlining Act provides that, when

~
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1 application is submitted, the staff and the poard was required

2 to inform La Paz within 30 days in writing of its determination

3 as to whether the application was complete and spell out

4 exactly what was needed to complete it. That was not done.

5 On at least two occasions, we.submitted w~stewater

6 management plan on April 2, 2002, got no written response, much

7 less immediately advising whether the application was complete

8 or not, and for our submission on Deceffiber 2, 2008, we received

9 no response whatsoever, much less a written response, stating

10 the application was still incomplete and why.

11 I'm going to skip past that, however, because, once

12 .the project was deemed approved as a matter of l·aw, it doesn't

13 matter whether the application is complete or not. It doesn't

14 matter whether the staff still feels that documents were

15 submitted promptly or submitted fully enough. The section that

16 allows an applicant to give public notice provides that the

17 notice inform the· public and the board and the staff that, if

. ~8 the agency is not active within 60 days of that notice, the

19 project is deemed approved.

20 If the board felt that the application was· incomplete

21 or the information was insufficient, its remedy was to have

22 that hearing within the 60 days and deny the project, but

23 nothing was done at all so under Section 65956 of the

24 Government Code, our project was deemed approved.

25 So at this point, we have a.deemed-approved project,
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1 wel.re having our hearing under 23 California Code of

2 Regulations 2208, which Mr. Ogata told you about, and whether

3 or not he still believes the application was incomplete is-

4 irrelevant.

5 The -- you have to remember the State of California

6 enacted the Permit St~eamlining law for a very good reason.

7 The legislature was specifically -- specifically trying to

8 prevent applicants from being subjected to repeated requests

9 for more and more and more information that would prolong the

10 hearing process and delay the hearing beyond what the

11' legislature deemed appropriate.

12 So the Permit Streamlining Act is an act of the

13 California legislature, they meant what they said, and that's

14 why they made its requirement so strict and so compressed in

15 time. The -- so we have it approved under the Permit

16 Streamlining Act when the board did not hold a hearing by

17 " August 31 1 2009'.

18 The"next issue that I want to ~aise, Mr. Ogata stated

19 that even under a 23 California Code of Regulations 2208

20 hearing, you have the ability to issue a W.D.R. that prevents

21 La Paz from discharging. I take exception to that.

22 The W.D.R. that prevents La Paz from discharging is

23 tantamount to a denial of the project, which goes against --

24 contravenes the plain language of Section 2208 that appropriate

25 Waste Discharge Requirements shall be issued.
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